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SYNOPSIS:

The sole issue' to be decided in this proceeding is whether any portion of

the subject parcels qualify for exenption from 1993 real estate taxes under 35

L The Pretrial Order, (issued May 29, 1996 and included in Dept. G.
Ex. No. 4), indicates there are tw issues to be decided. The first concerns
applicability of the educational exenption found in 35 ILCS 205/19.1. The
second pertains to whether the subject parcels qualify for exenption as
properties "exclusively used for charitable purposes” within the neaning of 35
ILCS 205/19.7.

The instant record clearly establishes that this applicant is a school, not
a charitable institution. For this reason, and because the follow ng analysis
wi Il denonstrate that applicant is entitled to a partial exenption under Section
205/ 15.1, considerations of admnistrative and judicial econony nandate that
further discussion of the <charitable exenmption be excluded from this
Recommendat i on.



ILCS 205/19.1.2 In relevant part, that provision exenpts fromreal estate taxes
"all property of schools, ... including the real estate on which the schools are
| ocated and any other property used by such schools exclusively for school
pur poses, not sold or |eased or otherwise used with a view to profit ...[.]"
The controversy arose as foll ows:

On Cctober 29, 1993, the C. G Jung Institute of Chicago (hereinafter the
"Institute” or the "applicant"), through counsel, filed a real estate exenption
conpl aint with the Cook County Board of (Tax) Appeals (hereinafter the "Board").
Said conplaint sought exenption of the subject properties as a charitable
institution. Thereafter, the Board recomended to the Departnment of Revenue,
(hereinafter the "Departnent") that the requested exenption be denied. On

Oct ober 13, 1995, the Departnent accepted this recommendation by issuing a

certificate finding that the property was not in exenpt ownership or use.

The Institute filed a tinmely request for hearing November 1, 1995. After a pre-
trial conference, an evidentiary hearing was conducted on applicant's request on
July 29, 1996. Following subm ssion of all evidence and a careful review of
the record, it is recomended that 80% of the subject property's inprovenent,?
as well as 100% of its underlying |land, be removed from the tax rolls for the
1993 assessnent year.

FINDINGS OF FACT:*

2, In People ex rel Bracher v. Salvation Arny, 305 Ill. 545 (1922), the
[Ilinois Suprenme Court held that the issue of property tax exenption will depend
on the statutory provisions in force at the time for which the exenption is
cl ai ned. This applicant seeks exenption from 1993 real estate taxes.

Therefore, the applicable statutory provisions are those contained in the
Revenue Act of 1939, 35 ILCS 205/1 et seq.

8, On pages 3-4 of its post-hearing Menorandum of Law, applicant
concedes that a partial or pro-rata exenption may be appropriate because a
portion of the subject property is leased to nmental heath professionals who
conduct private practices in the dem sed portions of the building. See,
Fi ndi ngs of Fact 10 and 11, infra at p. 4. This point will be fully devel oped
in the Conclusion, infra at pp. 27 - 28.

4, Due to the conplex and vol um nous nature of applicant's evidence, |
have divided the Findings of Fact into seven sections: Prelimnary
Consi derations and Description of the Subject Property, (Findings of Fact 1
t hrough 11); Applicant's Organizational Structure, (Findings of Fact 12 through
17); Applicant's Financial Structure, (Findings of Fact 18 though 22); General
Structure and Ains of Applicant's Progranms (Findings of Fact 23 through 35);
Applicant's Analyst Training Program (Findings of Fact 36 through 62);
Applicant's Public Education Program (Findings of Fact 63 through 85) and



A Prelim nary Considerations and Description of the Subject Property

1. The Departnent's jurisdiction over this matter and its position
therein are established by the admi ssion into evidence of Dept. Goup Ex. No. 1
and Dept. Ex. No. 2.

2. The subject parcels, which applicant took title to via a trustee's
deed dated March 31, 1992, are located at 1565 and 1567 Mapl e Avenue, Evanston,
IL 60201. They are identified by Permanent |ndex Nunmbers 11-18-310-010 and 11-
18- 310-011. Dept. G oup. Ex. No. 1; Applicant Ex. Nos. 10, 11.

3. The parcels are inproved with a 19,100 square foot building that has
three floors and a basement. Tr. p. 53; Applicant Ex. Nos. 10, 14.

4. The basenment contains two unexcavated areas, a public |unchroom and
kitchen, an electrical room a workspace and storage area, an expressive arts
room two restroonms, a public telephone area, a nechanical room area and
st orage space. Applicant Ex. No. 14.

5. The first floor features several entrances, four offices, t wo
cl assroons, a hallway, a bookstore, (which provides study materials for students
at the Institute), a bookstore office, a conference room that is occasionally
used as a classroom or lounge, a research library, a library office, a coat
room and a personnel office, which is also used by the assistant director. 1d.;
Tr. pp. 51, 148.

6. The library contains rare books of the history of psychoanalysis.
There are al so nunmerous conplete sets of journals and other materials pertaining
to the fields of analytical psychol ogy, psychoanalysis, clinical psychology and
social work. Tr. pp. 147-148.

7. The library also features a very rare archive which consists of a
bank of images that are repetitive, recurring synbols throughout human cul ture.

Tr. p. 148.

Conparison of the Analyst Training and Public Education Prograns with O her
Advanced Education Progranms (Findings of Fact 86 through 91).
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8. The second floor features an auditorium that can be divided into two
cl assroons. This floor also contains offices for the executive director,
programm ng director and business manager as well as storage areas, a waiting
area and five offices. Tr. p. 53; Applicant Ex. No. 14.

9. The third floor contains a |large open area and kitchenette along with
a waiting area, restroons and ten offices. Id.

10. In an attenpt to create a community of nental health professionals,
(Tr. p. 59), applicant |eased office space to fourteen different psychiatrists,
psychoanal ysts, certified Jungian analysts,® pastoral counselors, |icensed
clinical psychologists and other nental health professionals during the 1993 tax
year. Tr. pp. 60-63; Applicant Ex. No. 15. The offices were rented according to
mar ket value and | ocated on the second and third floors. They occupied 3,841
square feet, or 209%, of the total building space. Tr. pp. 52-53, 60.

11. Al lessees were engaged in private practice and wused their
respective spaces to conduct sane. Tr. p. 187. Nevert hel ess, many of the
| essess taught in applicant's analyst training’ and public education® programs.

Tr. pp. 59-60.

B. Applicant's Organizational Structure

12. Applicant was originally incorporated as The Analytical Psychol ogy
Cl ub of Chicago, under the General Not For Profit Corporation Act, on August 22,
1968. It subsequently filed Articles of Amendnent that changed its corporate

name to the C. G Jung Center on August 30, 1978. Applicant G oup Ex. No. 4.

°, SEE, Finding of Fact 25, INFRA at p. 8.

®, The 20% figure was derived by dividing the total square footage
devoted to rentals, 3,841 by the total square footage of the building,
19, 100.

. SEE, Findings of Fact 36 through 62, INFRA at pp. 10 - 14.

8, SEE, Findings of Fact 63 through 85, INFRA at pp. 14 - 18.



13. Pursuant to an agreenent between the parties, the C G Jung Center
merged into the Chicago Society of Jungian Analysts, an Illinois Not For Profit
Corporation, on August 31, 1984. Id. The surviving corporation was naned the

C.G Jung Institute of Chicago and incorporated under the General Not For Profit

Corporation Act of Illinois on August 31, 1984. Id.
14. The Institute has no capital stock or sharehol ders. Tr. p. 19;
Applicant Ex. Nos. 6, 7. It had no retained earnings or accunul ated incone

during the 1993 tax year. Id.
15. Applicant's purposes, as set forth in its anended Articles of

I ncorporation, are as follows:

A. To establish and maintain a post-secondary educati onal
institution, known as the C.G Jung Institute of Chicago
for the training of Jungian analysts in accordance wth

standards that shall not be |less stringent than the
standards of the International Association for Analytic
Psychol ogy;

B. To provide opportunities for continuing education in
psychoanal ysis and ot her fornms of psychotherapy;

C. To provide neans for peer review of practicing Jungian
anal ysts and for mai ntenance of professional standards;

D. To encourage contributions to the advancenent of
know edge of psychoanal ysi s and ot her forms of
psychot herapy through research and publications;

E. To establish and nmaintain one or nore nental health
clinics;

F. To pronot e gr eat er under st andi ng of anal yti cal
psychol ogy and rel ated scientific disciplines;

G To foster the coordination of educational and research
activities related to analytical psychol ogy;

H To facilitate collegiality anmong trainees of The C G
Jung Institute of Chicago and Jungi an Anal ysts.

I. To further the study of psychol ogy, i ncl udi ng
anal yti cal psychology as fornulated and taught by Carl
Gustav Jung, who resided in the wvicinity of Zurich,
Switzerland, and further the know edge and understandi ng
of psychol ogy through various neans including anong others
| ect ures, sem nars, cour ses, di scussi on gr oups,
publications, audio and video conmuni cations and nmaterials
and library facilities.



J. To provide access to the clinical services of Jungian

anal ysts, ~candidates in training, and other persons

desi gnated by the Chicago Soci ety of Jungi an Anal ysts.

K. To be organi zed excl usively for charitabl e,

educational, religious or scientific purposes within the

meani ng of Section 501(c)(3) of the Internal Revenue Code.
Applicant G oup Ex. No. 4.

16. On January 16, 1978, the Internal Revenue Service issued a letter
finding the Institute to be exenpt from federal incone tax under Section
501(c)(3) of the Internal Revenue Code. Applicant Ex. No. 2. That exenption
remai ned in effect throughout the 1993 assessnent year. Tr. p. 17.

17. The Institute obtained tax exenption identification nunber E9982-
7077-02 from the Illinois Departnment of Revenue on Decenber 7, 1992. Sai d
nunmber allows the Institute to purchase tangi ble personal property free from
Use, Retailer's Cccupation and other related Illinois sales taxes until February
1, 1997. Applicant Ex. No. 3.

C. Applicant's Financial Structure

18. Applicant's fiscal year runs from Septenber 1 through August 31. Tr.
p. 29.

19. During the 1993 assessnent year, applicant's total revenues anounted
to $936, 373. 00. Said revenues were attributable to the follow ng sources:
direct public support,® $279,595.00; program service revenue, ' $368,099.00;
menber shi p fees, 11 $48,74.00; dividends and interest, $3,304.00; non-residential
(of fice-space) rentals, $70,853.00; film & tape rentals, $4,707.00; sale of
securities, $239,224.00; gross sales of inventory, $280,827.00; and, other

unspeci fied sources, $4,964.00. Applicant Ex. No. 8.

°, Applicant's direct public support consists of contributions fromthe

general public. It does not receive any governnmental grants. Tr. p. 32.

10 Applicant derived public service revenues from workshops, classes and
anal yst training program tuition, which was $2,500.00 per student during the
1993 assessnent year. (See infra at pp. 10-18.) Tr. pp. 34, 37.

" The menbership program is basically a fund raising technique. Tr.
pp. 33, 36. Approxi mately 55% of applicant's 1,000 nenbers are nental health
professionals. Tr. pp. 33, 36. Menbers pay a fee of $70.00 per person. However,
applicant adjusts that rate for students, senior citizens and couples. Id.
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20. Applicant incurred $818,883.00 in total expenses during the 1993 assessnent
year. Said expenses were apportioned as follows: Program services, 286, 607.00;

managenent and general, $464, 8396. 00; fundraising, $67,437.00. Id.

21. The Institute's managenent and general expenses included $48,309.00 in
rental expenses, $145,014.00 in cost of securities sold and 170,631.00 in cost
of goods sold in the bookstore. 1Id.; Tr. p. 37.

22. Applicant applied the net rentals, which amunted to $27,6251.00, to
operating expenses and buil di ng upkeep. Tr. p. 35; Applicant Ex. No. 8 It also
applied its excess incone for the 1993 year, which totaled $ 117,490.00, to the

same purposes. Tr. pp. 30, 176-179.

D. General Structure and Ainms of Applicant's Prograns

23. Analysts or psychoanalysts are nental health professionals who have
conpl eted an intensive training program that includes personal analysis as well
as intensive study of theory and practice. Tr. pp. 15, 152-153.

24, Personal analysis is designed to nmake therapists aware of their own
conflicts and difficulties. Because sone of these processes may be unconsci ous,
they mght threaten a patient's course of treatnment if the therapist does not
identify and (to the extent possible) elimnate them from the therapeutic
transaction. Tr. pp. 15, 152-153, 260.

25. A Jungian analyst is one commtted to analytical psychology, a
school of psychoanal ysis based on the theories of Carl Gustav Jung, (hereinafter
"Jung"), as part of his or her practice base. Tr. pp. 13, 15.

26. Jung, (1875-1961), a Swiss born psychiatrist, was one of the core
pi oneers of pschoanalysis. Tr. p. 12. H's work differed fromthat of Signmund
Freud, another pioneer in psychoanalysis, in that Jung believed sexuality was an

i nportant, but not exclusive, notivator in human behavi or. 1d.



27. Contrary to Freud (who stressed sexuality) Jung also believed that
human behavi or was notivated |largely by a process he called individuation. Tr.
pp. 12-13.

28. I ndividuation is a process by which each person's unique self or
uni que potential unfolds if the right circunstances, personal work, etc. are
present. 1d.

29. Applicant offers information about individuation and other aspects of
anal ytic psychol ogy, as well as continuing education for Social Wrkers, through
its analyst training and public education prograns. Tr. pp. 38-40. Bot h
progranms were accredited by the National Association for the Advancenent of
Psychoanal ysis (herei nafter "NAAP") throughout the 1993 assessnent year. Tr. p.
155.

30. NAAP is a national certifying board which reviews both individuals
and institutions. Tr. pp. 155-156. In order to obtain institutional
certification, applicant was required to create and develop an intensive self-
study eval uation, > which NAAP reviewed. Tr. p. 156. It was also required to hold
two or three days of neetings with NAAP representatives. Id.

31. Because the Institute is NAAP-certified, those who graduate fromits
analyst training program do not have to conplete separate |icensure or
certification requirenments in order to becone |icensed psychoanal ysts. Tr. pp.
157. 1

32. Throughout the 1993 tax year, applicant also held approval, from the
Illinois Ofice of Education, (hereinafter "ICE"), to operate as a private, post

secondary educational institution for the purpose of offering graduate |evel

= This evaluation includes information about the academ c credentials

of the faculty. It also requires disclosure of information pertaining to the
library as well as other aspects of the program such as its ains and goals,
supervi sion requirenents, etc. Tr. p. 156.

1

The State of Illinois presently does not (and during the 1993 tax
year did not) license Jungian analysts or psychoanalysts. Tr. pp. 14-15.
However, as will be discussed in the Conclusion, infra at pp. 24 - 25, the State

has enacted an extensive schene of legislation requiring |licensure for clinical
soci al workers, professional counselors and other nental health practitioners.
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progranms in analytical psychology that wll qualify graduates as Jungian
Anal ysts. Applicant Ex. No. 16. It also held a license, issued by the IlIlinois
Departnent of Professional Regulation (hereinafter "DPR'), to offer continuing
education courses for Social Wrkers. Tr. p. 155; Applicant Ex. No. 31.

33. In order to obtain and maintain the license from DPR, applicant was
required to denonstrate conpliance with the following criteria: first, that the
programs it offers wll enhance the skills of nental health professionals;
second, that such progranms wll enhance the values underlying the field (of
Jungi an analysis); third, that it enploys a conpetent faculty; fourth, that the
courses it offers have specific objectives and outcomes; and fifth, that it has
the admnistrative support staff necessary to provide DPR with any records it
may require. Tr. pp. 157-158.

34. The instructors who teach in these prograns hold PhDs or other
advanced degrees. Applicant Ex. No. 24. Most of these degrees relate to sone
aspect of mental health. One instructor holds a JD. Id.

35. The Institute's instructors have held a variety of teaching
assignnents, including faculty appointnents at Northwestern University, the
University of Notre Dane, Purdue University, the University of Maryland, the
University of Illinois, Yale University, Chicago Theological Sem nary, the
Uni versity of Chicago and Dartrmouth Col |l ege. 1d.

E. Applicant's Anal yst Training Program

36. The Analyst Training Program (hereinafter "ATP') is a post-graduate
course of training, taught exclusively by certified Jungian anal ysts, for nental
heal th professionals and practitioners who are at |east 25 years of age and hold
at least a master's degree in their field of study. Tr. pp. 39, 70, 86, 102.

37. Those admitted to this program are enpathetic, mature, intelligent,
psychol ogi call y-m nded clinicians (professionals who are licensed to provide

psychol ogical and social treatnment) with strong ethical integrity and a solid



background in sone area of practice related to nental health. Tr pp. 73, 75,
195.

38. During the 1993 assessnent year, annual tuition for the ATP program
in which 32 students participated was $2,500.00. Tr. pp. 75, 77; Applicant Ex.
No. 17. However, total cost of the program including supervision, self-
anal ysis, tuition and exam fees, was between $50, 000.00 - $75, 000.00. Applicant
Ex. No. 17.

39. The Institute received nine applications for adm ssion to the ATP
during the 1993 tax year. Tr. p. 74. It admtted four of the nine prospective
applicants.

40. Prospective applicants nust provide the Institute with the foll ow ng
i nformati on: evidence that, over a period of not less than two years, they
engaged in at |least 100 hours of personal analysis with a certified Jungian
anal yst; transcripts from undergraduate and graduate studies; a current resune
or curriculum vitae; and an autobiographical statement of not |ess than 200
words. Tr. pp. 70-71.

41. After submtting this information, prospective applicants neet wth
each nenber of the Institute's adm ssions commttee, which consists of five
peopl e. Tr. p. 71. VWhen the committee conpletes these individual interviews,
it convenes, makes an extensive review of each prospective applicant, and then
makes a decision about which prospective applicants wll continue to be
consi dered for admi ssion. Tr. pp. 70-72, 74.

42. Those admitted to the ATP cannot graduate unless they conplete 375

cl assroom hours in not less than four years. Tr. pp. 90, 97; Applicant Ex. No

17. They are also required to conplete at least 1,500 hours of clinical
14 | use the term "prospective applicant[s]" to denote those who have
applied for adm ssion to the ATP. | use this termin order to avoid confusion

bet ween those seeking adm ssion to the ATP, and the Institute, which is the
applicant in the instant proceeding.
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training® and engage in personal analysis throughout their experience in the
ATP. Tr. p. 128; Applicant Ex. No. 17.

43. The Institute divides the coursework into four tracks plus training
weekends. Tr. p. 145. It also divides each year, (during which it offers
approxi mately 30 ATP courses), into ten-week quarters that begin in the fall,
wi nter and spring. Tr. pp. 79, 145; Applicant Ex. Nos. 17, 20.

44, The four course tracks are History and Devel opnent of Analytical
Psychol ogy (hereinafter H&D), Clinical Aspects of Analytic Practice (hereinafter
CAAP),'® Archetypal Patterns of the Psyche (hereinafter APP)Y and Case
Col loquia.'® Applicant Ex. No. 17. ATP student conplete these tracks, plus
trai ning weekends, in three stages. Id.

45. The prelimnary (or first) stage enconpasses the first year of
training. ATP students nust conplete the first year of H& while in this phase.

Thi s extensive, four-year course is mandatory for all ATP students and satisfies

5 The clinical training process involves acting as a primary therapi st

in the treatment of patients with psychotherapy. Tr. p. 129.

16, Courses in the CAAP track are ten week attendance elective courses
that integrate theory and practice. Two CAAP track courses run sinmultaneously.
One is for advanced candidates (3rd year of study or beyond) and one is open to
all trainees. In order to receive credit for attending the course in each
quarter, candidates nmust attend 8 out of 10 sessions. Applicant Ex. No. 17.

7, This track involves six week, attendance el ective courses that deal
with archetypal materials, i.e. "Myth and Psyche,” "The King and the Corpse,"”
"Fairy Tales," "Persephone in Culture," etc. Applicant Ex. No. 17. These

materials are inportant to analytic psychology because they provide an
under st andi ng of synbols as the |anguage of the unconscious m nd. Tr. p. 265.
Students cannot receive credit for courses in the APP track unless they attend 5
of the 6 class sessions. Applicant Ex. No. 17.

18 The case col |l oquia occur twi ce per quarter. One colloquium occurs in
weeks 1 and 2 while the other occurs in weeks 9 and 10. Each colloquiumis two
weeks long and worth four credit hours. Students nust attend both weeks in
order to receive credit for the entire colloquium Applicant Ex. No. 17. They
must al so attend 40 hours of colloquia in order to graduate. Tr. p. 91

Each two week colloquium usually centers around an advanced candi date's
presentation of one case. Wile the Institute requires each student to meke
three presentations prior to graduation, a (faculty) analyst is present at each
session in order to facilitate discussion. Tr. p. 91, Applicant Ex. No. 17.
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approxi mately 120 of the 375 total classroom hours required for graduation. Tr.
pp. 89-90; Applicant Ex. No. 17.

46. The Institute will not allow ATP students to receive attendance
credit for any particular quarter of the H& course unless they attend 8 out of
the 10 cl assroom sessions in each quarter. Id.

47. The prelimnary stage also requires participation in a supervision
program wherein the student engages in ongoing discussion of clinical practice
issues with a nmenber of the Chicago Society of Jungian Analysts. Id. Topi cs
di scussed in this program participation in which satisfies the supervision
requirements for licensed social workers and |licensed clinical social workers,
i ncl ude di agnoses and treatnent strategies. Tr. pp. 108, 163.

48. Students who do not successfully conplete the prelimnary stage may
be asked to | eave the ATP. Those that remain pass into the candidacy stage,
whi ch can not be conpleted in less than one year. Applicant Ex. No. 17.

49. The classroom format and supervision requirenents for the candi dacy
stage are essentially the same as those for the prelimnary phase. However,
students in the former nmay not attend advanced candidate semnars until the
third year of study. They also are unlikely to present a case for a coll oquium
until t hey have passed t he Propaedeuti cum Exans. (herei nafter t he
"Propaedeuticum ). 1d.

50. The Institute does not allow candidates to take the Propaedeuticum
before June of their first year in the candidacy phase. Students nust al so
conpl ete 200 hours of personal analysis and 50 hours of practice consultation
before taking the Propaedeuti cum Candi dates cannot pass into the next phase of
the ATP until they pass the Propaedeuticum 1d.

51. The Propaedeuticum itself is conposed of 5 exans. Candi dates are
given a choice of taking two of the five in oral or witten format. They nust,
however, submt to an exclusively oral format when taking the renmaining exans.

Id.
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52. O the two exans which my be taken orally or in witing, one
pertains to the APP track, while the other covers H&D. The three oral exans are

devoted to the followi ng subjects: Practice of Analytical Psychol ogy; Jungian

Under st andi ng  of Personality and Psychopat hol ogy; and, Activation and
Interpretation of Unconscious Material. 1d.
53. In addition to passing the Propaedeuticum ATP students can not

conpl ete the candi dacy phase unless they submt a 10-20 page paper on any aspect
of anal ytical psychology. Tr. pp. 116-117.

54. The control (or final) stage of the ATP results in graduation. It
can not be conpleted in less than two years. Id.

55. Class structure remains the same as in the prelimnary and candi dacy
phases. However, students in the control stage nmake presentations at case
col loquia. Id.

56. Students in the control phase are subject to very strict supervision
requirements. In order to fulfill these requirenents, a control phase student
must act as an analyst for at least two patients. He or she nust then spend a
m ni rum of 50 hours discussing each case, (for a total of not |less than 100
hours), with a supervising control analyst. Tr. p. 120; Applicant Ex. No. 17.

57. Students can not apply supervision tinme which they earned in the
prelimnary and candidacy stages toward this 100 hours of controlled
supervi si on. They nust also remain in supervision after the case requirenents
have been satisfied. Applicant Ex. No. 17.

58. The Institute also requires students in the control phase to conplete
separate case and theses reviews. Both reviews are nonitored by conmttees.
Id.

59. The case review conmittee (hereinafter "CRC') nobnitors the progress
of each control stage candidate's analytic devel opnent. It also provides
assurance to the control stage candidate and the training commttee that the

cases identified for possible final presentation are appropriate "analytic"
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cases in terms of their capacity to satisfy the graduation and certification
requirements. I1d.

60. The thesis review conmttee perfornms simlar functions except that it
closely nmonitors a control stage candidate's efforts to produce the Diplom
Thesis, which is required for graduation from the ATP and certification as a
Jungi an anal yst. Id.

61. Successful conpletion of the Case and Theses Reviews culmnate in
graduation and certification as a Jungian analyst. However, control stage
candi dates nust also neet with each nmenber of the Certifying Commttee, which
monitors the student's progress at the control stage, at |east once per year,
and the entire coormittee not |less than twice, prior to graduation. Id.

62. Those who graduate from the ATP receive a diploma in analytic
psychol ogy. Tr. p. 97. The Institute conferred between three and five such
di pl omas during the 1993 tax year. Tr. p. 94
F. Applicant's Public Education Program

63. Applicant's Public Education Program (hereinafter "PEP') is designed
to provide the lay public with educational prograns that enhance their |iving
skills. The PEP also enables ATP students to fulfill their elective
requi rements and seeks to provide other nental health professionals with a nore
extensi ve know edge of skills related to the practice of psychotherapy. Tr. pp.
120, 133.

64. The PEP itself, through which the Institute offers approxi mately 80
events on an annual basis, consists of various courses, film discussions,
sem nars, |ectures, prograns and workshops. Tr. p. 145; Applicant Ex. Nos. 27-1
t hrough 27-4. The Institute sets forth these offerings (nearly 40 of which are
classes) in four separate catalogues that contain information for the spring,
summer, fall and winter sessions. Tr. p. 146; Applicant Ex. Nos. 27-1 through

27-4.
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65. Approximately half of those who take PEP courses are nental health
pr of essi onal s. Tr. p. 146. Most others conme from related fields, such as
cl ergy, teaching and personnel managenment. Id.

66. Many PEP courses satisfy continuing education requirenments for
licensed or clinical social workers. Tr. p. 141-142. The |Institute issues
certificates and transcripts of attendance, which verify participation in these
courses, upon request. Applicant Ex. No. 27-1.

67. Cost of the various PEP prograns offered during the 1993 tax year
ranged from $5.00 for a single session filmdiscussion to $250.00 for a five-day
course in Cinical Methods in the Practice of Analytical Psychol ogy. Applicant
Ex. Nos. 27-3, p. 6, 27-2, p. 16. However, nost of the prograns cost between
$65. 00 and $110.00. Applicant Ex. Nos. 27-1 through 27-4.

68. The Institute offers its menbers a $10.00 discount on the cost of
nmost PEP prograns. 1d. In limted cases, nmenbers can attend a film discussion
for free or a receive a course discount that exceeds $10.00. Applicant Ex. Nos.
27-4, p. 8, 27-2, p. 15.

69. Applicant also offers scholarships to senior citizens (62 years of
age or older) and full time students who cannot afford to pay the full cost of
Institute events. Applicant Ex. Nos. 27-1 through 27-4. These schol arshi ps
are derived from a pool of volunteer work credits and pay a maxi mum of 50% up
to $50.00, of the cost of class, sem nar or workshop fees. 1d.

70. Unlike the ATP, the Institute does not require those seeking
adm ssion to PEP courses to present evidence of participation in self-analysis.
Tr. p. 136. However, applicant classifies PEP courses (which last from8 to 18
hours each) according to a system of |evels. Tr. pp. 135-137, 139; Applicant
Ex. Nos. 27-1 through 27-4; Applicant Ex. No. 28.

71. Applicant enploys this system and inposes prerequisites for certain

hi gher -1 evel courses, in order to determ ne whether adm ssion to a given course
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is open to the public or restricted to nental health practitioners. Tr. pp
135- 139, 142.

72. Some of the prerequisites are based on clinical experience rather
than taking | ower-level classes. Tr. p. 142.

73. Level one courses are open to the general public. Tr. p. 137. They
i ncl ude courses such as Fundanmental Concepts of Analytic Psychol ogy, which is
taught at an "absol ute beginner"” or entry level. Tr. p. 137; Applicant Ex. No.
28.

74. Level two courses include The Life and Wrrk of C G Jung, Mths,
Dreams and Myvies: Mths and Cosnmps and The Developnment of Personality.
Applicant Ex. No. 28. Those in |level three include The Archetype and the Nature
of the Unconsci ous and Modern Consci ousness and the Mythol ogical World. Id.

75. Students admtted to |evel four courses have no previous exposure to
anal yti cal psychology. Tr. p. 138. However, they nust be social workers,
psychol ogi sts, i censed professional counselors or other nental heal th
practitioners. Id.

76. Level five courses are restricted to nental health practitioners who
have a grasp of theories related to analytical psychology. Tr. p. 138.
Applicant offered only one level five course, Clinical Methods in the Practice
of Anal ytic Psychol ogy, during the 1993 tax year. Applicant Ex. No. 28.

77. The Institute also divides its PEP courses into the follow ng areas:
Life Issues and Practical Application (hereinafter "Life Issues"); Cultura
| ssues; Pr of essi onal Devel opnent; Archetypal Expressions of the Psyche; and
Concepts and dynam cs of Analytical Psychology and Related Fields (hereinafter
"Concepts"). Applicant Ex. No. 29.

78. Courses in the Life and Cultural Issues tracks are open to the
public. Tr. p. 135. The former track focuses on issues such as the psychol ogy
of work or understanding relationships. Tr. p. 135. The latter is devoted to

soci al problenms, such as al coholism violence and child or sexual abuse. 1d.
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79. The Professional Developnent track is restricted to nental health
practitioners because its courses address issues in the therapeutic
relationship. Tr. pp. 135.

80. The syllabus for the Concepts course, (which, during the 1993 tax
year, focused on Jung's life and work), is identical to the one foll owed by ATP
students in the H& track. Applicant Ex. No. 28; Tr. p. 134. However, whereas
ATP students conplete the syllabus over a mninmum of four years, those in the
certificate programconplete it in tw. Tr. p. 134.

81. Those who conplete the Concepts course syllabus are eligible to
receive a certificate fromthe Institute. Tr. p. 134. This certificate does not
entitle the bearer to any practice privileges within the nmental health
pr of essi on. Tr. p. 141. Nevert hel ess, those who obtain it can take higher
| evel courses at the Institute. 1d.

82. The descriptions for sonme PEP courses contain suggested, but not
required, readings. Applicant Ex. Nos. 27-1 through 27-4. In courses where
reading is required, the student may need to read up to 200 pages per week, as
is the case with courses in the certificate program Tr. p. 140; Applicant Ex.
No. 29.

83. PEP students are not required to submt witten work, take exanms or
participate in supervision. Tr. pp. 140, 166; Applicant Ex. No. 29. They are,
however, welconme to submit papers which their instructors will evaluate. Tr. p
141.

84. The Institute also offers independent study progranms as part of its
PEP. Id. Interested students are referred to one of the Institute's faculty
whose area of expertise mrrors that of the student's interest. After receiving
this referral, the student will often submt a paper as part of his or her

i ndependent study. 1d.
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85. The PEP and ATP faculties are the sane except that students in the
final stage of the ATP are expected to teach sonme PEP courses. Tr. pp. 147,
171.

G Conparison of the ATP and PEP with O her Advanced Education Prograns®®

86. In general, the Institute's curriculum (which enconpasses the ATP and
PEP) is conparable to master and PhD-1evel psychology and social work prograns.
Tr. p. 154.

87. The ATP is simlar to the clinical social work program at the Jane
Addanms School of Social Wrk (University of Illinois, Chicago, hereinafter "Jane
Addans") in that both prograns strive to train and educate clinicians to carry
out therapeutic interventions?® ained at restoring, maintaining or enhancing
psychol ogi cal and social functioning. Tr. pp. 194-197.

88. Both prograns also require participation in case colloquia and
feature curricula built around the followi ng areas: human devel opment through
the life course;* psychopathology or dysfunction;?® ethical issues;? and

clinical nethods.?® Tr. pp. 197-200, 213.

19, The Findings of Fact in this Section are based al nost exclusively on
the testinony of WIIliam Borden, PhD. at Tr. pp. 183 - 251 and Kennon MKee,
PhD. at Tr. pp. 251 - 274. Dr. Borden's extensive qualifications (set forth in
Applicant Ex. No. 32), include a doctorate in Social Wrk and Human Devel opnent
from the University of Chicago as well as faculty appointnents at the Jane
Addanms School of Social Wrk and the University of Chicago. He has also studied
at the Institute on an intermttent basis, with approximately 25 to 30 ATP and
PEP courses to his credit since 1984. Tr. pp. 187, 246.

Dr. MKee's qualifications include a doctorate in Clinical Psychol ogy from
the Chicago School of Professional Psychology, experience in conducting a
private practice, and certification as a Jungian analyst through participation
in, and graduation from applicant's ATP. Tr. pp. 251-254.

Based on the qualifications of these wtnesses, | conclude they have
sufficient know edge of the subject matter with respect to advanced education
for nmental health professionals. Therefore, they qualify as experts in that

field. Tayl or v. The Carborundum Co., 107 Ill. App.2d 12 (1st Dist. 1969);
People v. Johnson, 145 [IIl. App.3d 626 (1st Dist. 1986). Accordingly, | base
Fi ndi ngs of Fact 86 through 91 on their opinions.

20, Therapeutic interventions are diagnostic and assessnment procedures
that lead to the application of techniques in the effort to restore, nuaintain,
and enhance psychological functioning in the context of individual, couple,

famly or group systens. Tr. p. 196.
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89. Met hodol ogi es used to provide instruction in the ATP can be compared
to those enployed in the Master of Social Wrk (hereinafter "MSW) prograns at
Jane Addans and University of Chicago (hereinafter "U of C') according to the
following criteria: due to its breadth, depth, scope and focus, the ATP cannot
be conpleted in | ess than four years, whereas both MSW prograns can be conpl eted
intw (Tr. pp. 223-224); ATP classes last 4, 6 or ten weeks (and in sone cases,
full weekends) as opposed to 15 weeks at Jane Addans and 10 weeks at U of C (Tr.
p. 224); each ATP class neets for 1.5 to 2.0 hours per week (or 16 hours if the
cl ass takes place over a weekend) rather than 2-3 or 3 hours per week, as is the
case at Jane Addanms and U of C (Tr. p. 225); although all three prograns adhere
to simlar requirenents in terns of the anount of required reading
(approximately 150 to 300 pages per week), ATP students nust conplete
considerably nore witten work than their counterparts at U of C and Jane
Addans® (Tr. pp. 225-226); ATP students are evaluated according to a system of

20 individual and 5 commttee interviews, 8 clinical reviews and Propaedeuticum

2 These courses tend to be theoretical and involve study of nmateri al

related to personality structure, standardized personality inventory tests,
conparative theories of human devel opnent, concepts of introversion and
extraversion, etc. Tr. pp. 203-206.

2, Psychopat hology is the study of a continuum of mental disorders that
stem from vari ous causes. Clinicians generally classify these causes into two
maj or groups. The first stresses organic (or bodily-related) factors. The
second |ooks at how and the extent to which functional considerations (i.e
social and psychodynam c influences) contribute to nental disorders. Tr. p.
198.

=, The ethical issues curricula addresses central values that inform and
shape the way clinicians proceed in their work. Such issues range from how to
think of each person as a unique individual to the rules, expectations and
standards that govern inplenentation of treatnment. Tr. pp. 199-200.

24, Clinical methods courses involve study of skills and techniques
necessary to actually inplenment the therapist's know edge of appropriate
treatments. Tr. p. 200.

%, ATP students are required to conplete a candi dacy paper, three case
presentations, two case studies a D ploma thesis and other required papers. Tr.
pp. 225-226. In contrast, students in master's prograns are generally required
to prepare two papers per course and may be obligated to submt a second-year
research thesis. Tr. p. 226.
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exams®® as well as oral Case and Diploma theses defenses, rather than the grading
systems?’ and field work reviews enployed in both master's prograns (Tr. p. 227);
and finally, whereas students at U of C and Jane Addans nust conplete at | east
1,125 of clinical experience in order to graduate, those in the ATP are subject
to a 1,500-hour minimum (Tr. pp. 227-228).

90. Unlike the Institute, Jane Addans does not have a formal structure
that provides continuing education courses to nental health professionals. Tr
p. 248. Neverthel ess, its MSW program offers courses in the follow ng areas
which are simlar to those found in applicant's PEP: human devel opnment and
personality; clinical nmethods and the conduct of psychotherapy; psychopathol ogy;
personality disorders; and severe nental illness. 1d.

91. Jane Addans also offers a sequence of courses in Human Behavior in
t he Social Environnent. Id. The content of these courses is simlar to PEP
cl asses that focus on Archetypal materials. 1d.

CONCLUSIONS OF LAW:

On exami nation of the record established this applicant has denonstrated by
the presentation of testinony or through exhibits or argunent, evidence
sufficient to warrant a partial exenption from property taxes for the 1993
assessnent year. Accordingly, under the reasoning given below the determ nation
by the Department that the above-captioned parcel does not qualify for exenption
under 35 ILCS 205/19.7? should be partially reversed. In support thereof, |

make the foll ow ng concl usions:

26

See, Findings of Fact 50-52, supra at p. 13.
2, Jane Addans uses a 0 to 5.0 grading scale, U of C enploys one that
ranges fromO to 4.0. Applicant Ex. No. 34.

28, As noted in the Synopsis and footnote 1, (supra at pp. 1-2),
applicant initially sought exenption under the provision that pertains to
charitable institutions, 35 ILCS 205/19.7. For this reason, | conclude that
the Departnent' decision denying exenption (See, Dept. Ex. No. 2) was based on
lack of <conformty wth the statutory and comon |aw requirenents for
charitable, as opposed to school, status. See, Methodist Od People's Hone v.
Korzen, 39 I1l.2d 149 (1968); Yale Club of Chicago v. Departnment of Revenue, 214

[TT. App.3d 468 (1st Dist. 1997).
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A. Constitutional and Statutory Considerations

Article IX, Section 6 of the Illinois Constitution of 1970 provides as

foll ows:

The CGeneral Assenbly by law may exenpt from taxation only
the property of the State, units of |ocal governnent and
school districts and property wused exclusively for
agricultural and horticultural societies, and for school,
religious, cenetery and charitabl e purposes.

The power of the General Assenbly granted by the Illinois Constitution
operates as a limt on the power of the General Assenbly to exenpt property from
t axati on. The General Assenbly may not broaden or enlarge the tax exenptions
permtted by the Constitution or grant exenptions other than those authorized by

the Constitution. Board of Certified Safety Professionals, Inc. v. Johnson,

112 111.2d 542 (1986). Furthernore, Article IX, Section 6 is not a self-
executing provision. Rather, it nerely grants authority to the General Assenbly
to confer tax exenptions within the limtations inposed by the Constitution.

Locust Grove Cenetery Association of Philo v. Rose, 16 I1l.2d 132 (1959).

Mor eover, the GCeneral Assenbly is not constitutionally required to exenpt any
property from taxation and may place restrictions or limtations on those

exenptions it chooses to grant. Village of Oak Park v. Rosewell, 115 111.

App. 3d 497 (1st Dist. 1983).

In furtherance of its Constitutional mandate, the CGeneral Assenbly enacted
t he Revenue Act of 1939, 35 ILCS 205/1 et seq. The provision of that statute
governing disposition of the present matter is found in Section 205/19.1, which,

in relevant part, exenpts fromreal estate taxation:

all property of schools, ... including the real estate on
whi ch the schools are located and any other property used
by such schools exclusively for school purposes, not sold
or leased or otherwise used with a viewto profit ...[.]"

B. Rules of Construction and the Burden of Proof

It is well established in Illinois that a statute exenpting property or an
entity from taxation nust be strictly construed against exenption, wth all

facts construed and debatable questions resolved in favor of taxation. Peopl e
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Ex Rel. Nordland v. Honme for the Aged, 40 1l1.2d 91 (1968); Gas Research

Institute v. Departnent of Revenue, 154 11l. App.3d 430 (1st Dist. 1987).

Based on these rul es of construction, I[1linois courts have placed the burden of
proof on the party seeking exenption, and, have required such party to prove, by
clear and convincing evidence, that it falls within the appropriate statutory

exenption. | mmnuel Evangelical Lutheran Church of Springfield v. Departnent of

Revenue, 267 IIl. App.3d 678 (4th Dist. 1994).

C. Definition of "School" and Analysis of the Relevant Exenption

In People ex rel. MCullough v. Deutsche Evangelisch Lutherisch Jehova
Genei nde  Ungeanderter  Augsbur gi scher Conf essi on, 249  11I1. 132 (1911),
(hereinafter "MCullough"), the Illinois Supreme Court offered the followng

definition of "school" when considering whether appellant's property was exenpt
from property taxes wunder the then applicable Constitutional nmandate and
rel evant statutory provisions, which the court held did not exenpt the property

by retroactive application:

A school, wthin the neaning of the Constitutiona
provision, is a place where systematic instruction in
useful branches is given by nethods conmmon to schools and
institutions of Ilearning, which would nake the place a
school in the commpn acceptation [sic] of the word.

McCul | ough at 137. See also, People ex rel Brenza v. Turnverein Lincoln, 8

I11.2d 198 (1956), (hereinafter "Brenza"); Coyne Electrical School v. Paschen

12 111.2d 387 (1957), (hereinafter "Coyne").
This applicant's conpliance with the above criteria is established in the
Fi ndings of Fact pertaining to its ATP and PEP prograns. Such conpliance is

also evident from the Findings of Fact establishing the Institute's NAAP

accreditation as well as its DOR licensure and | OE approval . CT. MIward v.
Paschen, 16 IIl.2d 302 (1959). Based on these Findings, | therefore conclude
that applicant is a "school”™ within the neaning of Article IX of the Illinois
Constitution and Section 205/19.1. Accordingly, | nmnust refocus ny analysis on
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the extent to which applicant satisfies the remaining common |aw requirenents
for exenption under Section 205/19.1.

Current Illinois case |law holds that a private school, such as applicant,
cannot obtain an exenption from real estate taxes unless it establishes two
propositions by clear and convincing evidence: first, that it offers a course of
study which fits into the general schene of education established by the State;
and second, that it substantially Ilessens the tax burdens by providing
educational training that would otherwi se have to be furnished by the State.

Illinois College of Optonetry v. Lorenz, 21 I1IIl. 219 (1961), (hereinafter

..@-)_29

In ICO the court began analyzing whether applicant's optonmetry school
satisfied the above criteria by noting that "[t]he Illinois Optometric Practice
Act ®* has expressly declared that the practice of optometry in this State affects
the public health, safety and welfare ...[.]" I CO, supra at 219. The court
further observed that the General Assenbly intended "to elevate the practice of
optonetry to that of a profession or skilled occupation simlar to the practice
of medi cine, surgery or dentistry."” Id.

Here, the General Assenbly has enacted an extensive and pervasive schene of

| egislation which manifests the State's interest in regulating and I|icensing
those who treat the nentally ill or provide counseling services to others in
need. See, The dinical Psychologist Licensing Act, 225 ILCS 15/1 et seq

(hereinafter "CPLA"); The Cinical Social Wrk and Social Wrk Practice Act, 225

ILCS 20/1 et seq (hereinafter "CSW & SWPA"); The Marriage and Fam |y Therapy

29, See also, Coyne, supra; Brenza, supra; Board of Certified Safety
Professionals of the Americas v. Johnson, 112 IIl. 2d 542 (1986); Anmerican
Col l ege of Chest Physicians v. Departnment of Revenue, 202 II1l. App.3d. 59 (1st
Dist. 1990); Yale Cub of Chicago v. Departnent of Revenue, 214 I11l. App.3d 468
(1st Dist. 1991); Wnona School of Professional Photography v. Departnment of
Revenue, 211 IIl. App.3d 565 (1st Dist. 1991).

30 At the tinme 1CO was decided, those provisions appeared at Ill. Rev.

Stat.1§59, chap. 91. par. 105.2 et. seq. The current version is found in 225
ILCS 80/1 et seq.
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Li censing Act, 225 ILCS 55/1 et seq (hereinafter "MFTLA"); The Medical Practice
Act of 1987, 225 ILCS 60/1 et seq; and The Professional Counselor and Cinical
Pr of essi onal Counsel or Licensing Act, 225 ILCS 107/1 et seq. (hereinafter "PC &
CPCLA") . 3%

Each of the aforenentioned statutes contains a declaration of public policy
setting forth the General Assenbly's judgnent that the State is undertaking
regul ation of the subject activities in order to protect the public interest?®
and/or engage in an exclusive exercise of its police powers.? W t hout
exception, these statutes also establish strict educational, exam nation and
licensure requirenments, of which | take adm nistrative noti ce. 3 | also take

3% as well as

notice that the CSW & SWPA and regul ati ons pronul gated thereunder
the MFTLA and PC & CPL, all provide that licenses may not be renewed unless
continuing education requirenents are satisfied.*

Illinois presently does not |icense Jungian anal ysts. Neverthel ess, this
applicant offers a course of study that fits into the above schenme of
educational requirements via its PEP. In particular, the PEP classes that
satisfy continuing education requirenents for LSW and LCSW denonstrate

conformity not only with the aforenentioned statutory requirenents, but also

the regul ations which enunmerate specific continuing education requirenents for

3 Regul ations inplenmenting these statutes may be found in the foll ow ng

Sections of 68 IIl. Admn. Code, ch. VII: Section 1400.10 et seq; Section
1470.10 et seq; Section 1283.10 et seq; Section 1285.20 et seq and Section
1375.10 et seq.

32, See, 225 ILCS 15/1; 225 ILCS 20/1; 225 ILCS 55/5; 225 ILCS 107/5.

33

See, 225 ILCS 15/28; 225 ILCS 60/ 3.

34, See, 225 ILCS 15/3, 15/10 - 15/13; 225 ILCS 20/7 - 20/11; 225 ILCS
55/ 25 - 55/45; 225 ILCS 60/3, 60/8 - 60/9, 60/11 - 60/12, 60/15, 60/17, 60/19 -
60/ 21; 225 ILCS 107/20, 107/35 - 107/50.

35, See, 68 Ill. Admin. Code, ch. VIl, Sec. 1470.95.
% See, 225 ILCS 20/11(a); 225 ILCS 55/45(a);: 225 ILCS 107/50(a).
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these nmental health professionals. See, 68 Ill. Admin. Code, ch. VII, Sections
1470. 90, 1470. 95.

Dr. Borden's expert opinion establishes that the PEP classes which satisfy
these requirements for LSW and LCSW are equally as conprehensive and exacting
as a nunber of courses taught in the MSW program at Jane Addanms. Cf. [ CO supra
at 223. Therefore, | conclude that because the Institute offers these cl asses,
and provides appropriate evidence of attendance upon request, it substantially
| essens tax burdens by providing educational training that would otherw se have
to be furnished by the governnent. Brenza, supra at 202-203; Coyne, supra at
392-397; 1CO, supra at 221.

I would also note that, inasnuch as Jane Addans does not offer continuing
education courses for LSW and LCSWs, the Institute substantially |essens tax
burdens in a manner consistent with that of the | CO appellant. There, the court
observed that "[i]f the plaintiff did not furnish its course of instruction, and
if the right to practice optonetry could be gained only through the attai nnent
of a medical degree with specialization in ophthal nology, it is manifest that
the tax burden of maintaining prenmedical and nedical schools wuld be
substantially greater than it is.”" 1CO at 223.

Here, the Regulations contained in 68 Ill. Adm n. Code, ch. VII, Sections
1470.95(a) through 1470.95(d), (of which | take admi nistrative notice), nmandate
that LSW and LCSW can not fulfill their continuing education unless they
attend State-approved facilities, such as the Institute. Because these
regul ations further provide that conpletion of such requirenents is a
prerequisite for license renewal, (and its associated privilege of providing
counseling services to the nentally ill and others in need), fundanental
econom ¢ principles seemto dictate that the demand for such prograns at tax-
supported institutions of higher learning (i.e. Jane Addans) would increase if
the Institute did not offer accredited continuing education courses. Thus,

following the reasoning set forth in I1CO such principles lead ne to concl ude
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that Jane Addans and other publicly-supported institutions could not neet this
demand wi t hout i nposing additional naintenance costs on Illinois taxpayers.

Despite the Institute's conformty with the above criteria, Findings of
Fact 10 and 11 establish that it does not devote the entire subject prenm ses (or
nmore properly, the inprovenent thereon), to exenpt purposes. Rather, it |eases
20% of the total building space to nmental health professionals who, pursuant to
leases with the applicant, conduct private practices in their respective
of fices.

The plain nmeaning of Section 205/19.1 bars exenption where the subject
property is "leased or otherw se used with a view to profit." This statutory

prohi bition was reinforced in People ex. rel. Baldwin v. Jessam ne Wthers Hone,

312 I1l. 136 (1924) (hereinafter "Baldwin"), wherein the Illinois Suprenme court
established the well-settled principle that "[i]f real estate is |eased for
rent, whether in cash or other form of consideration, it is used for profit."
Bal dwi n at 140. Thus, "[wlhile the application of inconme to [exenpt] purposes
aids the [allegedly exenpt entity], the primary use of [the parcel in question]
is for [non-exenpt] profit.” Id.

Here, 80% of the subject property's inprovement is not |eased for rent.
Rat her, that percentage of space is devoted to various activities (i.e.
cl assroons, library, bookst or e, etc.) that relate to admnistration and
fulfillment of the educational purposes set forth in applicant's Articles of
I ncorporation. Accordingly, unlike the Baldwin court, (which conpletely denied
exenption based on lack of exenpt wuse), | cannot conclude that the subject
property's inprovenent is primarily used for non-exenpt purposes.

In Illinois Institute of Technology v. Skinner, 49 11l.2d 59 (1971),

(hereinafter "ITT"), the Illinois Supreme court reaffirmed the |ong-standing
principle that "[w] here a tract is used for two purposes, there is nothing novel
in exenpting the part used for an exenpt purpose and subjecting the remainder to

taxation." Id. at 64.
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The property at issue in ITT was a 107-acre tract. Appellant |eased 40 of
the 107 acres to a private individual for crop purposes at market rate for the
ar ea. However, it was developing or using the remaining 67 acres, which
contained a 12,000 square foot building and other facilities, for classroom
research and office purposes.

Appellant in I TT sought to exenpt the entire tract, arguing that the |eased

portion would eventually be used as part of its plan to develop "a maj or
auxiliary canpus."” Id. at 60. The court however found that the |ease prevented
applicant from actually using or developing the 40 acres for exenpt purposes
during the year in question. Accordingly, it denied exenption as to that
portion of the tract but held in favor of exenption for the 67 acres that were
actual ly bei ng devel oped or used for purposes related to education.

The instant record establishes that 20% of the subject property's
i nprovenent is not used for exenpt purposes. Accordingly, the Baldwin and |ITT
hol di ngs mandate that this portion of the inprovenent remain on the tax rolls

for the 1993 assessnent year. However, inasnmuch as the discussion of MCull ough

and 1 CO, (supra at pp. 24- 30) establishes that the remaining 80% is devoted to

"school " purposes within the meanings of Article I X of the Illinois Constitution
and Section 205/19.1, | recommend that this percentage of the inprovenent be
exenpt from 1993 real estate taxes. In addition, because the plain |anguage of

Section 205/19.1 specifically exenpts the "real estate on which the schools are
| ocated,” | further recomend that 100% of the subject property's underlying
| and be renoved fromthe 1993 tax rolls.

WHEREFORE, for the reasons stated above, it is ny recommendation that 80%
of the subject property's inprovenent, as well as the entirety of its underlying

| and, be renoved fromthe tax rolls for the 1993 assessnent year.

Dat e Alan |. Marcus,
Adm ni strative Law Judge

27



